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Recent scholarship has examined the complicated relationship between law and 
images.  This task-based study provides an initial entry point into the law and 
image discourse for law librarians who are subject specialists in foreign law and 
international law (FIL).  This study asks, how do law librarians interpret aspects of 
foreign law and international law in representational works of art?  Using six 
artworks held in European and American cultural heritage institutions, the 
researcher collected quantitative and qualitative data from members of the 
American Association of Law Libraries’ Special Interest Section for Foreign, 
Comparative and International Law.  The researcher analyzed study participants’ 
results according to the following questions: How does one “see the law” in an 
image that was not created for the purpose of showing the law?  How might an 
image’s inscrutable elements be separately identified from its known elements?  
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“The only tool of the lawyer is words . . . .  Whether [lawyers] are trying a case, 
writing a brief, drafting a contract, or negotiating with an adversary, words are the 
only thing we have to work with.” 
-Charles Alan Wright, Townes Hall Notes: A Magazine for Alumni of the 
University of Texas Law School, Spring 1988, 5. 
 
“Words are utterly inadequate to deal with the fantastically multiform occasions 
which come up in human life.” 
-Learned Hand, “Thou Shalt Not Ration Justice,” Brief Case, Nov. 4, 1951 quoted 
in Criminal Law and Procedure for the Paralegal: A Systems Approach, 78. 
 
Law is a highly technical field in which lawyers marshal the facts and apply 
legal knowledge to craft a legal argument.  The legal argument is presented to a 
jury, and to a judge who impassively synthesizes the argument against sources of 
accepted authority and renders impartial judgment.  At least, that is the ideal. 
Some scholar-lawyers, like Charles Alan Wright, have faith in that ideal.  
After all, the law is “based on the principle of textual parsimony . . .[statutes] have 
a true meaning that technical expertise and the correct method” can convey 
(Douzinas & Nead, 1999, p.3).  By contrast, scholar-lawyers like Learned Hand see 
only the ambiguities.  Even Lady Justice, the idealized personification of law, 
“must be blindfolded to avoid the temptation to see the face that comes to the law . 
. . [she must not] put the unique characteristics of the concrete person before the 
abstract logic of the institution” (Ibid.). 
It is difficult to reconstruct past events, because there will always be 
evidentiary gaps.  Resolving disputes in the trial court context regularly involves 
narrative framing.  Effective prosecutors and defense attorneys can set the narrative 
frame with stock scripts about “the love triangle” or “the heist gone wrong.”  They 
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populate narrative frames with well-known characters, such as “the lone wolf” or 
“the femme fatale.”  Recognizable narratives and casts of familiar characters make 
it easy for advocates to invite their audience of judge and jury to fill in the gaps.  
Popular entertainment provides an abundance of fictional and non-fictional 
courtroom sagas.  Correspondingly, the popular imagination is primed for meta-
narrative framing inviting them to believe, “this is how that kind of story goes,” or 
“that is how this kind of person behaves” (Sherwin, 2012, p. 13).   
Meta-narrative framing is problematic because interpretation of the law 
occurs in a very high-stakes context.  Law is where “power and meaning converge.  
It is where particular interpretations are backed by the policing force of the state” 
(Ibid, 18).  This research paper explores image-framing, another strategy of 
meaning-making in the legal context.       
“The Law of Art” and “The Art of Law” 
The relationship between law and art may be analytically divided into two 
components.  Scholarship focusing on “the law of art” examines “the ways in 
which political and legal systems have shaped, used, and regulated images and art” 
(Douzinas & Nead, 1999, p.11).  In the narrowest sense, law regulates the art 
market.  The art market is a site of both commodity production and labor relations.  
The law imposes regulations on artistic production, it establishes parameters for the 
transport of artistic works domestically and internationally, it codifies the 
credentials of artistic expertise, and it enforces contracts for the sale and leasing of 
artistic works.  But the law also polices art.  It uses its police power most 
powerfully through censorship (Young, 2004).  Even in generally free societies, the 
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law sometimes “imposes general restrictions on artistic expression under the law of 
public order, libel, obscenity, [or] blasphemy” (Douzinas & Nead, 1999, p. 9). 
By contrast, the scholarship focusing on “the art of law” scrutinizes “the 
representation of law, justice, and other legal themes in art” (Douzinas & Nead, 
1999, p. 9).  This paper’s literature review and study task focuses on “the art of 
law,” which is more commonly referred to as law and image scholarship.  Law and 
image scholarship derives from critical legal scholarship.  It examines “the legacy 
and manifestations of images in law with the objective of highlighting how critical 
understanding of image can influence legal judgment.” (Palmer, 2017, p. 583).   
 
The Inscrutability of the Image 
“Images are sensual and fleshy . . . they speak to the emotions, and they 
organize the unconscious.  They have the power to short-circuit reason and enter 
the soul without the interpolation or intervention of language or interpretation” 
(Douzinas & Nead, 1999, p.7).  When a viewer’s reasoning is “short-circuited” by 
an image, the viewer may not be aware that what they see does not necessarily 
align with what they know they are seeing.  This is a problem in the legal context 
because, as Jessica Silbey explains, “images do not lend themselves to a good “fit” 
between inherent knowledge and descriptive or analytical knowledge of legal 
evidence and evaluation . . .  this problem of fit (turning facts into knowledge into 
judgment) is what law attempts to accomplish” (Silbey, 2012, p.172).  Justice is 
about proportionality, most obviously, when the judgement “fits” the crime.  
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Therefore, sharing common understandings is vital for justice to be regarded as 
legitimate (Ibid.).   
This study explores and problematizes the application of legal thinking on 
inscrutable images.  It does so in the controlled setting of a study task in which 
individuals with legal training observe artworks and reflect on the legal issues that 
they “see.”  This study uses representational art.  “Representational art” is art made 
with the intention of depicting the physical appearance of things.1  Examples of 
representational art include a person, a table and a chair.  Representational art is 
created for an aesthetic purpose, but it may also be created for a functional purpose, 
thus serving as both “art and record, both an aesthetic object and a source of 
information” (Ohlgren, 1980, p.67).  The artworks chosen for this study were 
specifically chosen for their inscrutability.  The researcher analyzed study 
participants’ results according to the following two questions: (1) How does one 
“see the law” in an image that was not created for the purpose of showing the law?, 
and (2) How might an image’s inscrutable elements be separately identified from 
its known elements?  How might this separation be documented and recorded? 
 
The Study 
The central research question guiding this study is, How do law librarians 
interpret aspects of foreign law and international law in representational 
works of art?  The subjects chosen for this study are law librarians2 who are 
                                                          
1  https://www.lexico.com/en/definition/representational.  Last accessed June 23, 2019. 
2 The overwhelming majority of law librarians work in academic law libraries; government law 
libraries (freestanding state or county law libraries, or court or legislative law libraries); or law firm 
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subject specialists in foreign and international law (FIL).  Law librarians are, by 
definition, subject specialists.  The vast majority of law librarians have a graduate 
degree in library and information science, and approximately one third of law 
librarians also have a law degree (JD or LLB).3  In this study, participants are 
tasked with observing artworks depicting legally significant events in foreign (non-
United States) jurisdictions, and in subject matter directly addressed by 
international treaties.   
What are “foreign law” and “international law?”  The terms stated in the 
study question are very broad and must necessarily be succinctly defined for the 
purposes of this paper.  Foreign law is understood only in relation to domestic law.  
Domestic law is the law “of, relating to, or involving one’s own country” (Garner, 
2014, p. 591).  By contrast, foreign law is the law “of, relating to, or involving 
another country” (Garner, 2014, p.762).  Specific, enumerated areas of law are 
reserved for national states to adjudicate.  “International law” is the law made by 
sovereign states and international institutions.  Sovereign states act in concert 
through a system of mutually-created and mutually-legitimated international 
institutions to create and implement international law” (Garner, 2014, p. 941).  The 
most well-known instruments of international law are treaties, also known as 
conventions.  One of the most substantive sets of treaties are the Geneva 
Conventions, ratified in 1949.  The Geneva Conventions are a collection of four 
agreements “dealing with the protection of wounded members of the armed forces, 
                                                          
libraries.  https://www.aallnet.org/careers/about-the-profession/types-of-law-libraries/.  Last 
accessed June 23, 2019. 
3 https://www.aallnet.org/careers/about-the-profession/education/.  Last accessed June 23, 2019. 
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the treatment of prisoners of war, and the protection of civilians during 
international armed conflicts” (Garner, 2014, pp. 800-801). 
Lawyers, judges and juries are very likely to encounter aspects of FIL 
across the spectrum of domestic law.  After September 11, 2001, all three branches 
of the United States government acted quickly to implement and enforce enhanced 
national security law and immigration law (Hoffman & Topulos, 2007).  The global 
financial crisis of 2008 has affected for the foreseeable future the globalized 
finance and trade mechanisms structuring cross-border transactions and 
international securities (Rumsey, 2009). 
Inscrutable images associated with foreign and international law issues 
capture the popular imagination and have the potential to shape national and 
international policymaking.4  During the UK Brexit referendum of 2016, images of 
asylum seekers trekking through southern and eastern Europe were used to bolster 
support for the Leave campaign. 
 
Study participants 
For this study, participants were recruited from the American Association of 
Law Libraries’ Special Interest Section for Foreign, Comparative and International 
Law (FCIL-SIS).  The stated mission of the FCIL-SIS is to be “a forum for the 
exchange of ideas and information on foreign, comparative and international law 
                                                          
4 For a thorough treatment of the manipulation and exploitation of photographic images, especially 
for war and anti-war propaganda purposes, see Morris, E. (2011).  Believing is Seeing: Observations 
on the Mysteries of Photography.  New York: Penguin Press. 
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and legal research.”5  Membership in the FCIL-SIS is open to any AALL member 
requesting affiliation with the FCIL-SIS.6 
Academic law librarians are positioned at the crossroads between theory 
and practice.7  Some academic law librarians have faculty appointments and/or 
tenure; nearly all academic law librarians work closely with law faculty.  Some 
academic law librarians conduct original research and are published in law reviews 
and/or information science publications.  Academic law librarians often teach law 
students legal research skills, through classes and workshops.8 
Academic law librarians are uniquely qualified to understand the meaning-
making of novice legal thinkers, drawing from their past experience as law 
students, and informed by their training as information professionals.  They have 
been trained to “recognize and categorize research resources and tools according to 
their type and best application” (Callister, 2019: 2).  They practice a process-
oriented method “concerned with problem-solving techniques including problem 




                                                          
5 https://www.aallnet.org/fcilsis/.  Last accessed June 23, 2019. 
6 https://www.aallnet.org/fcilsis/about-us/bylaws/.  Last accessed June 23, 2019. 
7 This research study was open to librarians across all types of law libraries; however, optional 
biographical information provided by members indicates that academic law librarians are over-
represented in the FCIL-SIS. 





“No longer may students of law remain preoccupied exclusively by the texts of the 
trade – whether judicial opinion, legislative codes, regulations, contracts, 
constitutions, or treaties.  Law awakens from its dogmatic slumber upon contact 
with the flesh of the world, and the skin of the image.  Facts have a tendency to 
carry abstract legal codes into the realm of real human drama.  Facts spawn stories . 
. . those very stories cross over into law whenever human conflicts crank up the 
law’s machinery of dispute avoidance and dispute resolution.” 
-Richard Sherwin, Visual Jurisprudence, New York Law School Law Review, 
2012, 57 pp. 15-16. 
 
History 
Law has been bound up in the aesthetic for a very long time.  The aesthetic 
is “the sphere of culture governed by non-propositional principles of beauty, form, 
and design” (Weiner, 2017, 14).  The earliest laws of Greece were ensconced in 
legends, myths and parables, and the earliest judge was a proto-historian (Douzinas 
&Nead, 1999).  On the British Isles, early laws were conceived as poetic maxims.  
Celtic clerics, deeply knowledgeable of the sacred and imbued with the authority to 
dispense its tenets, memorized the narrative histories of their people and 
communicated them orally, imbued with aesthetic elements (Weiner, 2017).   
Renaissance art that depicted proto-legal proceedings impressed upon 
viewers legal values presented through central narratives drawn from myth and 
religion.  The overall effect was a commemoration of the “absent origins of the 
legal order” (Manderson, 2018, p. 280).  Later, during the era of monarchical 
absolutism, art tended to depict legal power.  Legal power was embodied both by 
institutions and by people endowed with authority from the sovereign to perform 
legal rites.  This had the effect of legitimizing the coercive power of the crown 
diffused through select entities and individuals (Ibid.). 
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By the time of the Reformation and the ascendency of the printed word, the 
law was transforming into an autonomous discipline, breaking away from religion, 
ritual and social custom.  The law’s institutions and practices increasingly rejected 
the “visuality” of the law, while retaining aesthetic elements in narrowly proscribed 
forms (Weiner, 2017).  By the end of the Reformation, the practice of the law had 
been converted from total theater to restricted theater, “replacing trial by ordeal 
with trial by argument and persuasion” (Douzinas &Nead, 1999, p. 9).  The cultural 
influence of the Reformation was strongly felt in the law.  Images tended to be 
regarded as worldly, sensual, and potentially corrupting, and so images were 
replaced with the word (Douzinas &Nead, 1999, p.8).  As legal practice expanded 
and became increasingly regularized and administered, “the unvarnished written 
word” became the “exclusive vessel of law’s meaning” (Wiener, 2017, p. 14). 
The profoundly imagistic character of the twenty-first century has been 
described as a kind of “digital baroque” (Sherwin, 2012, p. 13).  The baroque in art 
and music is characterized by an overabundance of detail designed to inspire awe.  
Richard Sherwin argues that, similarly, the “digital baroque in law is characterized 
by saturation of detail and hyper-ornamentation” (Ibid.).  This takes many forms.  
In a criminal trial, a lawyer may show a crime scene re-enactment using computer 
generated avatars juxtaposed against photographs of the actual crime scene.  Or an 
expert witness testifying on the brain functions of a defendant may show an 
enlarged image of a brain scan, with different sections of the brain color-coded and 
with purported abnormalities appearing to “light up.” As Sherwin notes, “this is the 




Critical legal scholarship on image 
In the most general sense, critical legal scholarship on image highlights the 
various ways in which image influences legal practice and legal thinking.  As noted 
in the History section, above, images of religious narratives and rituals were vitally 
important to the development of the western legal tradition.  Law’s public presence 
still has strong visual components, albeit without religious symbolism or emblems 
of the past.  This animates the scholarship examining “the aesthetics or image of 
law – its style, its methods, its ‘theatre’” (Palmer, 2017, p. 591).  These scholars 
examine the ways in which the law “arranges, distributes, and polices its own 
image through icons of authority and sovereignty, tradition and fidelity” (Douzinas 
&Nead, 1999, p.9).  Such images are often translated into iconological emblems 
seen and celebrated in every courtroom, if not with wigs and robes, then with the 
“theatrical paraphernalia of legal performance” (Douzinas &Nead, 1999, p.9).  
Resnick and Curtis (2011) focus specifically on the paintings, murals, and statuary 
depicting representational or allegorical justice, inside and outside courthouses.  
Some legal iconography is prevalent and well-known, such as Lady Justice: a 
figurative personification of an abstract legal ideal.  Resnick and Curtis explore 
more obscure depictions of the “legal transformation from ‘rites’ to ‘rights’” with 
the objective of using “the history of law’s visuality to link the latter more closely 
with the former” (Weiner, 2017, p. 14).  
Images are frequently brought into the courtroom as evidentiary material.  
The scholarship that critically analyzes the interpretive choices made by experts 
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and legal counsel is the most practice-based scholarship, and perhaps the most 
vital.  Photographic evidence shown at trial substantially increases the rate of 
conviction, even when the content is neutral (Sherwin, 2012). 
 
Image analysis as “historical recovery”  
In contrast to critical legal scholarship on law and images, a different kind 
of scholarship on law and visual culture engages in “acts of historical recovery” 
(Weiner, 2017, p. 14).  These scholars tend to be legal historians.  They mine 
images for information.  These scholars identify and speculate the possible legal 
significance of conditions or relationships depicted in representational artwork 
(Brophy, 2009). 
Legal historian David Schorr specializes in Environmental Law and its 
historical antecedents.  Schorr examines paintings, photographs and poster art for 
insights into the state of environmental law in Western industrialized countries.  In 
his 2015 article, Art and the History of Environmental Law, Schorr scrutinizes 
artwork created in the nineteenth centuries.  Environmental law did not mature into 
a fully-fledged legal discipline until the mid-twentieth century.  However, Schorr 
has found visual evidence of pollution mitigation efforts and structured land 
management regimens – whether legal or communitarian in origin – during an era 
renowned for heavy industrialization and widespread environmental degradation. 
Schorr compares three paintings: Gustave Caillebotte’s Factories at 
Argenteuil (1888), Phillipe Jacques de Loutherbourg’s Iron Works, Colebrook Dale 
(1805), and Camille Pissarro’s Factory Near Pontoise (1873).  Each of these 
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nineteenth century paintings feature bucolic rural landscapes dotted with 
smokestacks; a co-mingling of the rustic and the industrial.  Schorr focuses on the 
smokestacks depicted prominently in each of the three landscape paintings.  These 
paintings may reveal clues about possible nineteenth-century roots of a key air 
pollution mitigation strategy: regulations on the heights of industrial words’ 
smokestacks.  Such regulations were a substantial step forward in air pollution 
remediation.  Higher smokestacks make smoke and particulate matter less likely to 
settle in the immediately surrounding area.  But legislation establishing mandatory 
minimum smokestack heights are thought to have emerged in the twentieth century 
(Schorr, 2015). 
Iron Works, painted in 1805, depicts a peaceful scene in the English town of 
Coalbrookdale.  A boy and a horse wander a path that winds around a hill.  The 
squat, eponymous iron works stands imposingly in the foreground, its short, 
stumpy smokestacks belching smoke.  By contrast, the multiple smokestacks of 
Argenteuil and Pontoise are tall, narrow, and of apparently uniform height (Schorr, 
2015).   
Schorr speculates a “legal moment behind the smokestacks’ specifications” 
(p.349).  “Whether the elongated stacks were a uniform response to legislation 
requiring consumption of smoke (eg, Smoke Nuisance Abatement Act of 1853), to 
more specific technical requirements, or an attempt to head off nuisance suits by 
adopting industry-wide best practices needs to be investigated, but their artistic 
rendering at least opens this avenue of historical inquiry” (Schorr, 2015, p. 349).  If 
Schorr is correct, this “legal moment” postdated the contemporary depiction of Iron 
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Works in 1805, but it had already become accepted practice by the time Pissarro 
























This research paper seeks preliminary answers to the following questions: 
1. How does one “see the law” in an image that was not created for the 
purpose of showing the law? 
2. How might an image’s inscrutable elements be separately identified from its 
known elements?  How might this separation be documented and recorded? 
The researcher has chosen David Schorr’s (2015) image analysis as a model for 
answering both questions.  Schorr observes Claude Monet’s 1870 painting, The 
Beach at Trouville, and speculates what kind of legal decision-making might have 
shaped the beach landscape of Trouville, France.  His analysis reveals that the 
imposition of order onto the ocean shoreline – an inherently disordered landscape – 
could have been achieved through one or more legal processes.  Study participants 
were provided with the following image and Schorr’s accompanying, one-





Claude Monet, French, 1840-1926: The Beach at Trouville, 1870, oil on canvas, 21 
¼ x 25 ½ in. (54 x 64.8 cm), Wadsworth Atheneum Museum of Art, Hartford, CT, 
The Ella Gallup Sumner and Mary Catlin Sumner Collection Fund, 1948.116. 
 
 
“Monet’s 1870 painting of the beach and boardwalk at Trouville display an 
interesting feature – the apparently flush building line and open beach.  Beach 
setbacks are a hot environmental issue today, but a supposedly recent one, as 
evidenced by historic building right up to the shoreline in many places.  The 
straight building line indicates a measure of coordination, and the owners’ 
withstanding of the temptation to “defect” and extend their buildings further out 
toward the sea suggests a degree of legal coercion.  What kind of legal norm 
operated here is a mystery.  Was it a French version of the “public trust doctrine”?  
A local initiative to preserve the tourist-attracting beach, anchored in local 
ordinance, contract or servitude?  An early law aimed at beach preservation, or 
perhaps one that sought to prevent storm damage to built structures?  In any case, 
that Monet’s eye was drawn to this feature seems to attest to both its salience and 
its aesthetic value in the eyes of contemporaries” 
-David Schorr, Art and the History of Environmental Law.  Critical Analysis of 








Much of Schorr’s analysis, such as the observation of the flush building 
line, does not draw on legal knowledge per se.  However, much legal analysis 
draws from an awareness of the legal significance of conditions, relationships, and 
things.  Lawyers engage in information gathering according to a specific sequence 
of best practices.  The first step in the sequence is to create a research plan (Osbeck, 
2016).9  When reading a fact pattern, lawyers identify objective elements (such as 
the controlling jurisdiction) and the salient facts that will drive legal analysis.  
Lawyers are mindful of the subjective elements, too: abstract concepts (such as 
relationships between the parties), the legal issues involved, the kind of relief that 
may be sought in civil or criminal liability, and the possible defenses. 
The researcher chose The Beach at Trouville image analysis because Schorr 
“reads” the image similar to the way that a lawyer reads a fact pattern.  Schorr 
succinctly parses out the key facts, identifies potentially applicable legal issues and 
considers their relevance, and he makes preliminary determinations about the 
applicable law(s).  Schorr’s analysis is the foundation for the rubric by which study 
participant-provided words and phrases are recorded and analyzed.  What follows is 
a tracking of how Schorr “reads” The Beach at Trouville.  The rubric headers 
derive from this tracking, and the headers are provided in the Study Rubric sub-
section, below.   
 
                                                          
9 The remaining steps are: consult secondary sources before consulting primary authority, conduct 
caselaw research and verify currency, and analyze and synthesize research results. 
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1. Observation and recording of relevant details in the painting.  These 
observations are informed by legal knowledge; they are the functional 
equivalent of legal “issue-spotting.” 
a. A flush building line, contrasted against the open beach. 
b. A straight building line. 
c. Buildings that do not extend up to the shoreline. 
2. Speculation of the legal-historical context that give meaning and relevance 
to the observations in (1).  These educated guesses by a legal historian are 
informed both by knowledge of currently existing legal regimes, as well as 
knowledge of the historical antecedents that undergird the statutory law and 
other instruments of legal significance.  These prior practices and norms are 
commonly described as “customary law.”10 
a. Beach setbacks are evidence of a current legal regime. 
b. Building up to the shoreline had been historic building practices. 
3. Theories and presumptions about the observations in (1). 
a. Speculation about collective decision-making. 
i. Possible coordination or collaborative decision-making 
among business owners. 
ii. Possible legal coercion (phrased as “lack of defection”). 
iii. Policy motivations. 
                                                          
10 Customary law is the “law consisting of customs that are accepted as legal requirements or 
obligatory rules of conduct; practices and beliefs that are so vital and intrinsic a part of a social and 
economic system that they are treated as if they were laws” (Gardner, 2014, p. 468).  International 
custom is ““a uniform and consistent practice in relationships between nations that serves as 
evidence of a generally accepted law” (Ibid.). 
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b. Speculation about the rationale(s) for establishing the built 
landscape. 
i. Preservation. 
ii. Protection of natural resources. 
iii. Protection of real property. 
4. Identification of possible sources of authority.  
a. Authority derived from an institution. 
i. Legislation: “early law.” 
b. Authority derived from longstanding practice  
i. Customary law: “A French version of the ‘public trust 
doctrine’.” 
5. Identification of the law or laws implicated. 
a. The field of applicable law. 
i. Contract law. 
b. The specific law within the field of applicable law.  
i. Servitude (within the field of Property law). 
The Study Rubric 
The researcher expected the study participants to utilize their legal training 
to “read” the six study images similarly to how Schorr “reads” the legally 
significant acts and omissions depicted in The Beach at Trouville.  Study 
participants’ words and phrases were entered into a rubric with several headings.  
The headings broadly fit three categories.  First, words and phrases that speak to 
the applicable law(s), and identification of the source(s) of authority.  Second, 
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words and phrases that indicate general knowledge about the historical event(s) or 
historical condition(s) depicted, and specific knowledge if applicable, but also 
including words and phrases to indicate assumptions and/or educated guesses.  
Third, words and phrases that describe what is literally seen. 
The headings in the first category are International Law – named, 
International Law – instruments, and International Law – implied.  The 
headings in the first category capture the ways in which participants might identify 
international law issues: by specifically naming it, by referring to its legally binding 
documents, or by alluding to it.  Additional first category headings are Domestic 
Law – general and Domestic Law – specific.  Finally, headings that capture the 
source of legal authority are Jurisdiction and Customary. 
The headings in the second category are divided into two parts.  The first 
part is for words and phrases that describe the context and setting: Knowledge or 
speculation – context/setting.  The second part is for words and phrases that 
indicate an assumption of rights and comprise issue-spotting: Knowledge or 
speculation – assumption of rights/issue-spotting. 
The headings in the third category capture nouns of legal significance: 
people engaging in actions (actors), people who are subject to actions against them 
(subjects), and objects.  The final heading is for verbs or verb phrases.  The 
headings in the third category are Nouns – actors/subjects/objects and Verbs – 




The Artwork Selected for the Study 
“Images have a density to them, a complexity in their depiction of the relationship 
of ideas and forces.  Their non-linearity makes them a particularly appropriate 
means of communicating paradoxical, ambiguous, or double-edged ideas.”  
-Desmond Manderson, The Law of Image and the Image of Law: Colonial 
Representations of the Rule of Law, New York Law School Law Review 57 p.155 
(emphasis in original) 
 
Selection Criteria 
The artworks selected for this study depict people (individuals and groups) 
acting in the course of events of historical significance. The researcher set general 
criteria for selecting artworks to be shown to study participants in the study task: 
1) The artwork must depict situations or events that occur in foreign (non-
United States) jurisdictions. 
2) The artwork must depict situations or events that would implicate issues of 
foreign law. 
3) The artwork must depict situations or events that would implicate issues of 
international law. 
4) The artwork must be available in a high resolution and accessible either 
directly from the holding institution or under a Creative Commons license 
on an open-access image sharing platform such as Wikimedia Commons. 
 
The researcher selected the six artworks shown on the following pages for 
inclusion in the study task.  The selected works were created by both western and 
non-western artists, and they were created between the fifteenth and twentieth 
centuries.  However, the artworks are presented in chronological order by the real-
life events or conditions they depict.  Study participants were given brief, 
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bibliographical information about each image: the title, its creator (if known), the 
date or date range of creation, and the holding institution.  Full bibliographic 










Nicolas Poussin,  
Destruction of the Temple of Jerusalem,  
1635,  





Le Livre des Merveilles: Marco Polo’s Voyage: blacks harvesting peppers in 
southern India 
c. 1410 
Bibliothèque Nationale, Paris 









Hendrik van Schuylenburgh,  
Dutch East India Company’s Trading Post at Hooghly, Bengal.   
1665,  





Théodore Géricault,  
The Raft of the ‘Medusa’  
1819  




Mizuno Toshikata,  
Hurrah! Hurrah! For the Great Japanese Empire! Great Victory for Our Troops in 
the Assault on Seonghwan 
Series of Woodcuts on the Sino-Japanese War  
1894   




Otto Dix,  
War triptych 
1932  
Staatliche Kunstsammlungen, Neue Meister, Dresden 








After IRB approval had been granted, participants were recruited through 
the listserv of the American Association of Law Libraries’ Foreign, Comparative 
and International Law Special Interest Section (AALL FCIL-SIS).  The researcher 
is a member of AALL FCIL-SIS, however; recruitment was not intended as 
convenience sampling.  Members of the FCIL-SIS represent a crucial population of 
professionals working at the intersection of law and information science.  
Therefore, targeting this population through this specific, mutually-shared forum 
was appropriate and necessary. 
The researcher set a participant range between five and thirty.  All 28 
interested respondents self-affirmed membership in the FCIL-SIS.  Seven 
respondents returned completed study tasks within the designated timeframe (72 
hours).  Demographic data provided by study participants revealed that they are 
uniformly highly credentialed; that the majority of them are mid- to late-career 
professionals (measured in years of AALL membership); and that they became 
interested in FIL through a wide variety of life experiences.  A more detailed 
analysis of the data follows in the Demographic Questionnaire section of this paper. 
All communication with study participants occurred over email with the 
researcher sending preliminary contact emails to prospective study participants 
individually to ensure that the terms of participation (and participants’ rights) were 
communicated clearly, and also to ensure that all interested participants received 
identical study information.  See Appendix 1 for the letter posted on the FCIL-SIS 
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listserv (Invitation to Participate in a Research Study).  See Appendix 2 for the 
IRB-issued consent form. 
 
The Study 
This task-based study asked participants, in addition to answering 
demographic questions about their credentials and their interests, to complete an 
observation-based task.  Each study participant was given the same study task in a 
PowerPoint slide deck, with identical instructions and questions, to be completed at 
their own pace within 72 hours of receiving the emailed task.  Study participants 
were instructed to look at images that depicted historical events or encounters that 
occurred in a foreign (non-US) jurisdiction.  Participants were informed that the 
events or encounters also implicated issues of international law.  Study participants 
were instructed to examine each image and to consider what, if any, legal issues 
might be depicted therein.  They were asked to provide ten words or phrases 
(separated by commas) that they thought described the legal issues depicted.  
Participants were informed that they could explain or elaborate on their responses if 
they wanted to. 
Study participants were assured that they did not need prior knowledge of 
the artists or artworks to successfully complete the research task.  They were 
informed that basic identifying details of the artwork would be provided – such as 
the title of the work, its creator, and date of creation – and that these details 
comprised the only information needed to complete the study task.  It was 
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explained that the study did not prohibit them from researching the images and/or 
using pre-existing knowledge to inform their answers. 
After completing the demographic questionnaire, study participants were 
instructed to read an example of image analysis.  Participants were then shown 
Claude Monet’s 1870 painting The Beach at Trouville.  They were informed that 
legal historian David Schorr pondered the legal issues that he had “spotted” in that 
painting.  Study participants then read Schorr’s one- paragraph analysis of the 
image. 
After observing the example, participants were reminded that the study’s 
purpose was about observing aspects of foreign law and international law in works 
of representational art.   
They were reminded that they would be shown six images, and that they were 
invited to engage in an analysis similar to what Schorr did.  Finally, participants 
were reassured that there were no correct or incorrect answers, and that they were 
encouraged to think creatively, as Schorr did. 
The researcher anonymized each completed participant data set as it was 
returned.  Each unique anonymized data set was retained for analysis.  The 
researcher also created multiple aggregated data sets of participant responses.  All 






The Study Data: General Remarks 
Participants provided two kinds of study data:  
1. Words and phrases participants associated with the images.  The researcher 
asked participants to provide concise data (a word or phrase).  The 
researcher paid particular attention to the first word or phrase provided by 
each participant for each image. 
2. Comments and/or reflections (optional).  Asking for optional comments and 
reflections attempted to capture more nuanced reasoning behind initial 
impressions.  It also allowed the chance for participants to express 
confusion, to explain reasoning, and to pose questions. 
As instructed, each study participant provided up to ten words and phrases 
(descriptors) per image.  The number of descriptors per participant per image 
ranged from a low of 5.14 (The Great Japanese Empire) to a high of 7.85 
(Destruction of the Temple of Jerusalem).  The average number of descriptors per 
image on a participant-by-participant basis ranged from a low of five and a high of 
nine.  Participants were invited to write comments or observations after each 
image.  Two participants did not leave comments after any of the images, and two 
commented after all six images.  The remaining three participants commented on at 
least one image. 
 
Coding Participant Responses 
The researcher coded study participant responses according to the scheme 
below.  The researcher excluded terms that do not have legal significance (such as 
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“death,” “drought,” “weapons,” and “flags”) while conceding that such terms do 
have value as image metadata.  This sub-section provides examples of the most 
frequently recurring participant responses.  The following chapter, Results, 
elaborates on unique responses. 
 
International Law – Named (Any phrase including the word, “international”). 
a. Artworks depicting combat: “international humanitarian law,” 
“international human rights law.” 
b. Artworks not depicting combat: “international trade,” “international 
economic law.” 
International Law – Instruments.11 Recurring terms fall into three categories:  
a. Treaties referred to by name: “Geneva Conventions.” 
b. The generally applicable area of law: “treaty law,” “military conventions,” 
“treaties of mutual defense.” 
c. Acts in contravention of international law: “violate treaty,” “treaty 
violations” 
International Law – Implied  
a. “Law of war” and/or “law of armed conflict.” 
b. “War crimes.”  Multiple participants provided specifics.  For example, 
“War crimes (including torture and destruction of cultural artifacts).”  
c. “use of force,” “humanitarian law.” 
                                                          
11 See the Definitions section of this paper for an explanation of “instrument” and how instruments 
are created an enforced in International Law. 
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Jurisdiction.  Recurring terms fall into three categories: 
a. Reference to a specific jurisdiction: “Roman law,” “laws of ancient Rome.” 
b. Reference to a quasi-jurisdiction: “law of the high seas,” “law of the sea.” 
c. Reference to the application of domestic law in a foreign jurisdiction: 
“extraterritorial use of force,” “European control of waterways.” 
Customary International Law (CIL).  Recurring terms fall into two categories: 
a. Specific principles of CIL: “Jus ad bellum”12 and/or “jus in bello.”13  
Multiple participants provided specifics.  For example, “jus ad bellum 
(Japanese domination of Korea).” 
b. General reference to CIL: “customary law” 
Domestic Law – General (the generally-applicable body of law). 
a. “Maritime law” and/or “shipping law.”  Multiple participants provided 
specifics.  For example, “maritime law (seaworthiness of vessels).” 
b. “Military law,” “environmental law,” “labor law.” 
Domestic Law – Specific.  The researcher anticipated that participant-provided 
words and phrases would vary widely across all images.  Accordingly, the 
categories below represent the legal strategies identified by participants that 
recurred the most frequently.  A representative example within each category is 
provided for clarity only; it does not indicate frequency of term occurrence.   
a. Specific causes of action: “assault” (a cause of action in tort law). 
                                                          
12 “Criteria to be considered before deciding whether engaging in a war is just” (Garner, 2014, p. 
989). 
13 “Criteria for determining whether the conduct of an ongoing war is just” (Garner, 2014, p. 992). 
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b. General causes of action: “modern liability.” 
c. Defenses: “unlawful arrest” (a defense brought in criminal law). 
d. Affirmative defenses: “justified criminal acts.” 
Verbs – descriptions of harms done.  The act(s) that give rise to legal action. 
a. “Looting” or more general variations such as “pillage” and “plunder.” 
b. “Arson.” 
c. “Cannibalism.” 
d. “Biological warfare.”  Multiple participants provided specifics.  For 
example, “Gas attack (WWI).” 
Nouns – actors, subjects, objects.   
a. “Refugees” 
b. “Civilian journalists” and variations of the term, such as “embedded 
journalists” and “reporters.” 
c. “Prisoners of war” and variations of the term, such as “detainees” and 
“humans as captors’ personal property.” 
Knowledge or speculation – context/setting.  The majority of participant-
provided words and phrases were coded in this category. 
a. “Colonialism” and associated terms, such as “colonization.”  
b. “Slavery” and/or “indentured servitude.” 
c. “Religious persecution” and/or “religious discrimination.” 




Knowledge or speculation – assumption of rights/issue-spotting. 
a. General assertions of rights: “workers’ rights,” “right to a free press.” 
b. Rights granted to vulnerable populations: “treatment of prisoners of war,” 
“indigenous rights.” 
c. Rights pertaining to the treatment of chattels (“animal rights”) and human 
remains (“treatment of the dead”). 
After coding the responses, the researcher created two additional coding 
categories for words and phrases that did not fit within the original rubric.  The first 
category, “Adjectives,” was created because multiple participants provided 
subjective impressions of one or more artworks instead of or in addition to the 
(optional) prose reflections (examples include: “gory,” “bleak,” “hopeless,” and 
“decimated”).  The second category, “Other,” was created as a catch-all for words 
or phrases that were relevant to analysis but did not neatly fit elsewhere. 
Specifically, phrases referencing legal pedagogy (“Critical Legal studies” and 
“third world approaches to international law”). 
 
Demographic Questionnaire 
The demographic questionnaire sought to obtain information about study 
participants’ educational credentials, the extent of their professional experience, 
and the factors that drew them to the FIL sub-specialization of law librarianship.  
As such, demographic data was collected through the following three questions 
(See Appendix 3):  
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1a.  Do you have a Law degree?  1b. Do you have a Library Science/Information 
Science degree?   
2.  How long have you been a member of the American Association of Law 
Libraries?   
3.  How did you develop an interest in foreign, comparative, and international law 
(FCIL)?   
 
Questions one and two asked closed-ended questions that aimed to gauge 
each participant’s level of familiarity with both legal and information hierarchies.  
Study participants’ demographics are presented in the two tables below.  All 
participants held law degrees and library science degrees.  A plurality of 
participants had between 11 and 15 years of membership in AALL.  Participants 
expressed a variety of interests that brought them to FIL.  The most frequently 
recurring answers were: being assigned FIL-related duties in the workplace; taking 
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Four participants provided further comments explaining their interest in 
FIL.  One had been mentored by a law librarian who was a foreign national and had 
assisted the then-library student into FIL specialization.  One had completed a 
substantial portion of law school coursework outside of the United States’ common 
law jurisdiction.  One had entered librarianship as a government documents 
librarian who developed FIL expertise through answering patron questions on US 
treaties, as well as European Union and United Nations documents.  One had been 
gradually transitioned from a reference generalist to an FIL specialization by being 








“The image’s honesty – its capacity to say to us more even than it intended to say – 
to reveal assumptions, tensions, and paradox, is part of what makes it such a 
genuinely revelatory and gravely underutilized legal resource.” 
-Desmond Manderson, The Law of Image and the Image of Law: Colonial 
Representations of the Rule of Law, New York Law School Law Review, 57:1, 153-
168,155. 
 
Part I: First Impressions: What is the artwork about? 
The first word or phrase chosen to describe each image is the strongest 
indicator of what the participant thinks the artwork is about.  It provides insight into 
Question (1) posed at the start of the Methodology section: How does one “see the 
law” in an image that was not created for the purpose of showing the law?   
The three war/conflict images all have substantial similarity in first-term 
descriptors.  The first words/phrases provided by each of the seven participants are 
as follows: 
 
Temple of Jerusalem The Great Japanese 
Empire 
War triptych 
“Law of war & armed 
conflict.” 
“law of war & armed 
conflict.” 
“Law of war/armed 
conflict.” 
“Law of war.” “Law of war.” “Law of war.” 
“War.” “Law of war.” “War.” 
“Laws of ancient Rome: 
law of conquest; law of 
booty and prisoners of 
war.” 
“War.” “War crimes.” 
“International 
humanitarian law.” 
“Jus ad bellum (Japanese 
domination of Korea).” 
“Jus ad bellum.” 
“Third world approaches 
to international law.” 
“Jus ad bellum.” “Treaty violations.” 
“Assault.” “Aggression.” “Genocide.” 





The results returned from the non-conflict images were more varied.  The 
first words/phrases provided by each of the seven participants are as follows:  
 
Marco Polo’s Voyage Dutch East India 
Company 
Raft of the ‘Medusa’ 
“Slavery.” “international trade.” “Refugees.” 
“Slavery.” “Maritime law.” “Refugees.” 
“Slavery.” “Royal charters.” “Refugees.” 
“Slavery.” “Borders.” “Refugees.” 
“Slavery/involuntary 
servitude.” 
“Customs.” “Maritime law 
(seaworthiness of 
vessels).” 
“De facto slavery?  (white 
overseer has a weapon).” 
“Colonialism.” “Cannibalism.” 
“Critical Legal Studies.” “Zoning.” “Climate change.” 
 
 
The image with the greatest similarity in terms was Marco Polo’s Voyage.  
Study participants were nearly unanimous in interpreting the power dynamic, 
although some indicated uncertainty about it by qualifying their descriptors with 
explanations, alternatives, and question marks.  Notably, one participant’s first 
impression of the artwork was “Critical Legal Studies.” 
The image with the least similarity in terms was The Trading Post of the 
Dutch East India Company.  A comment made by one study participant 
encapsulated the myriad legal issues depicted, while also explaining what made the 
artwork difficult to “read.”  “Here it appears that the Dutch East India Company 
has colonized an area that is not their own country, presumably through some type 
of treaty.  However, this could lead to issues of indigenous rights (although it is 
hard to tell exactly what is going on with the various groups of people in the 
background).  Because the Dutch East India Company was a trading company that 
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involved the shipment of goods to/from Europe, issues of maritime law would 
likely be at play.  Again, the trade/economic law aspect is invoked.” 
An interesting interpretive split occurred among study participants 
regarding The Raft of the ‘Medusa.’   This interpretive split indicated which 
participants were familiar with the subject matter in the image, and which were not.  
A fuller explanation is provided in Part II, below.            
 
Part II: Exploring Inscrutability Artwork by Artwork 
This section provides insight into Question (2) posed at the start of the 
Methodology section: How might an image’s inscrutable elements be separately 
identified from its known elements?  How might this separation be documented and 
recorded?  Study participants confidently identified known elements; specifically, 
the applicable laws.  Their comments indicated their confidence.  For example, 
“This implicates to me lots of use of force-related issues in international law.”  But 
most study participants also provided several descriptors of a more speculative 
nature (mainly about the context of the historical event or condition), indicating 
that they struggled to interpret the artworks. 
Two of the artworks were interpreted similarly across all study participants: 
The Destruction of the Temple of Jerusalem and The Great Japanese Empire.  
The subject of The Destruction of the Temple of Jerusalem is the Roman 
recapture of Jerusalem in 70 CE after an extended siege period.  Specifically, the 
painting depicts Roman legionnaires and Judean forces in the final throes of battle.  
A comment made by one study participant summed up the thoughts of all: “It is 
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obviously some type of war or pillaging situation . . . there are images such as the 
menorah which would indicate it is religiously-motivated.”  Study participants 
uniformly described the crimes against people (“treatment of prisoners of war,” 
“assault,” “unlawful arrest”) and property (“looting,” “plunder,” “arson,” 
“vandalism”).  All participants commented on the harms rendered against the 
religious and cultural heritage of the defeated Judean forces (“law of cultural 
heritage (menorah),” “cultural objects,” “taking of cultural property,” “desecration 
of religious symbols,” “religious objects”). 
The Great Japanese Empire artwork is one in a series of woodcuts on the 
Sino-Japanese War, depicts the Japanese victory in the Seonghwan battle of 1894 
(modern-day South Korea).  The Japanese troops, clad in Western military attire, 
are already firing on the backs of the retreating Chinese forces.  Participants 
recognized this crime (“law of war,” “war crimes,” jus ad bellum”), and they were 
sensitive to the larger context of the Sino-Japanese War (“nationalism,” 
“colonialism”).  All participants described the unusual presence of battlefield 
reporters (“embedded journalists,” “civilian journalists”).  Some participants 
wondered what kind of reporting was being done (“propaganda or freedom of 
press”), while others considered potential liability (“assumption of risk by reporters 
and gawkers”). 
Four of the images returned differing interpretations across study 
participants: Marco Polo’s Voyage, The Trading Post of the Dutch East India 
Company, The Raft of the ‘Medusa’ and The War triptych.  
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For Marco Polo’s Voyage, participants expressed varying assumptions 
about the power dynamic between the Venetian merchant and the Indians he 
oversees.  As shown in Part I above, participants immediately thought of slavery 
and/or indentured servitude, and the corresponding international laws and human 
rights issues.  However, nearly all participants wondered if different issues might 
be at play as well.  After expressing that the workers might be exploited and 
threatened with violence, one participant wrote, “They could also be locals looking 
to trade their naturel goods with Polo in exchange for something – this hypothesis 
is what evokes [my responses] ‘international economic law’ and ‘international 
trade’ because Marco Polo was a famous trader who introduced new commodities 
around the world through his travels.” 
This comment encapsulated the ambiguity that many participants felt, since 
they all provided a mix of terms expressing the exploitation they saw (“white 
domination,” “intimidation of indigenous peoples by white explorers,” “elder 
abuse”), contrasted with more neutral international commerce terms (“European 
charters of exploration,” “supply chain,” “foreign investment”). 
The Trading Post of the Dutch East India Company provides a bird’s eye 
view of the Hooghly (or Ganga) River in the modern-day state of West Bengal, 
India.  It shows a clear division of labor between the Dutch and the Indians.  The 
Dutch are merchants, conducting business, whereas the Indians are shown as 
manual laborers and entry-gate guards.  This artwork was highly inscrutable; 
participants were unsure what they were looking at.  This was the only artwork 
where participants specifically referenced the title in their comments: “The title 
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tells me it is related to trade, but it doesn’t look like an even exchange.  It looks 
more like one group taking over the others land and goods.”  And, “influenced by 
the title on this one, because I’m not sure that I would have guessed that it was a 
trading post.”  This artwork also had the most binary descriptions, such as 
“migration” versus “invasion,” and “domination” versus “capitulations.” 
The Raft of the ‘Medusa’ depicts the survivors of the Medusa, a French 
frigate that broke apart in shallow waters off the coast of Mauritania in July, 1816.  
The raft was afloat for more than twelve days before being rescued by the Argus, a 
vessel barely visible on the horizon.  After the captain and other dignitaries 
abandoned ship in the lifeboats, the remaining 153 crew members were left on raft 
measuring approximately 65 feet by 22 feet.  As supplies dwindled, the 
increasingly desperate survivors resorted to cannibalism.  Only ten survived the 
ordeal.  The ship’s captain was later brought to trial in France on criminal charges 
(Febbraro & Schwetje, 2010).  Two of the seven participants indicated familiarity 
with the event depicted; their selections included “colonialism (mission of ship),” 
“modern liability of incompetent captain,” and “law of the flag (nationality of 
mother ship).”  The remaining study participants were more likely to connect what 
they saw in the artwork with modern day migration by sea, speculating as to the 
status of the people on the raft (“refugees, “human trafficking,” “immigration”), 
and even the reasons motivating their migration (“climate change”).  All 
participants, however, named at least a few causes of action against the unseen 
perpetrator (“tort (gross negligence),” “duty to rescue”) and/or a few affirmative 
defenses for the victims’ desperate actions (“justified criminal acts”).  
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The subject of the War triptych is the human and environmental devastation 
left after an unspecified World War One battle.  Bullet-riddled buildings and 
shrapnel-damaged trees show that hostilities have spread beyond the battlefield to 
encompass civilian areas and rural landscapes.  All but one participant recognized 
the painting as depicting World War One; most described the circumstances 
leading to war (“treaties of mutual defense”) as well as the gruesome tactics that 
characterized the war (“biological warfare,” “gas attack (WWI),” “chemical 
weapons”).  Participants also alluded to the absence of protections for civilians in 
the context of total warfare: “firestorm against civilian population (pre-Geneva).”   
However, some participants selected terms such as “refugees” and 
“genocide.”  The latter term in particular was not applicable to the twentieth 
century’s first major international conflict.  These terms may have been chosen 
because genocide is so closely associated with warfare from World War Two 
onwards and continues to be the condition that many twenty-first century refugees 
are fleeing from. 
 
Part III: General Themes   
Participants’ knowledge of history influences what they “know” about 
images depicting legal issues.  All six artworks chosen for the study were created 
before the development of the modern international law regime.  Nonetheless, 
participants readily provided words and phrases describing both legally actionable 
harms and available remedies that had not yet been recognized in law at the time of 
the historical event depicted.  Some participants used the comments section to 
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further expound their historical knowledge.  Comments on The Destruction of the 
Temple of Jerusalem were especially notable for the range of very general 
expressions of knowledge (“I am not as familiar with the history, but the 
oppression and destruction is something that would likely end up with a tribunal if 
it occurred in modern time.”) compared with very specific expressions of 
knowledge (“war of choice by Pompey, but since semi-independence relied on 
alliance that fell apart, probably justified by Roman need for taxed funds and 
fatigue with revolts under Hasmodeans, etc.  Romans wanted to tax/take temple 
funds.  Law of war not yet developed but painting done after early modern era and 
Grotius”). 
Participants’ awareness of current events influences what they “know” 
about images depicting legal issues.  Participants’ answers indicated that they 
were deeply influenced by global current events and the visuals associated with 
them.  They were especially sensitive to groups of people regarded as victims or as 
members of vulnerable populations.  This tended to manifest itself in comments 
phrased as, “reminds me of . . ..”  
One comment about the Raft of the ‘Medusa’ revealed, “although this is 
probably the aftermath of a shipwreck, it reminded me of the rafts crowded with 
refugees crossing the Mediterranean.”  About the Great Japanese Empire, one 
participant commented, “Probably not a free and independent press corps, but they 




Participants were deeply influenced by depictions of harm done to 
individuals and depictions of structural violence.  Marco Polo’s Voyage and the 
Trading Post of the Dutch East India Company do not contain overtly violent 
imagery.  However, study participants were sensitive to depictions of structural 
violence in both artworks.  The threat of violence is more obvious in Marco Polo’s 
Voyage because of the visible weaponry.  One participant: “It is not clear whether 
the “blacks” are natives of the land or have been brought by Marco Polo, but the 
fact that the white man supervising has a large pronounced knife on his side seems 
to indicate they are not doing this out of free will.” 
The Trading Post of the Dutch East India Company depicts a seemingly 
placid commerce scene.  However, study participants perceived several examples 
of the imbalance of power between local people and foreign traders: “It seems like 
the Dutch have positioned their base for prime commercial and military advantages, 











 Art scholar W.J.T. Mitchell has written that images serve as receptacles for 
viewers’ assumptions.  Even as a viewer viscerally reacts to an image, the image in 
turn reflects back out individual and collective emotional investments (Mitchell, 
2004).  Popular films and documentaries about law; true crime shows; 
photographic evidence in the courtroom: all actively or covertly position viewers to 
draw certain conclusions.  The images of law they project may entice views to 
“identify with certain points of view; to see some groups of people as trustworthy, 
dangerous, disgusting, laughable; to experience some kinds of violence as normal; 
to see some lives as lightly expendable” (Buchanan & Johnson, 2009, pp. 33-34). 
Law librarians have the legal training and the information science training 
to assist lawyers, law professors, and law students to recognize the feelings they 
have and the assumptions they bring to images depicting legal issues.  It is vital that 
current and future generations become more skeptical consumers of the law in 
images.  As Silbey notes, “if we cannot be clear about the manner in which we 
interpret and use images in the pursuit of justice, and if we fail to justify our 
interpretive choices, we undermine the legal system’s procedures and corrupt its 










Brophy, A. L. (2009). Property and Progress: Antebellum Landscape Art and Property 
Law. McGeorge Law Review, 40, 603-659. 
 
Buchanan, R. and Johnson, R. (2009).  Strange Encounters: Exploring Law and Film in the 
Affective Register.  Studies in Law, Politics, and Society, 46: 33-60 
 
Callister, P. (2019).  Field Guide to Legal Research.  St. Paul, MN: West Academic Press. 
 
Danner, R. (2003).  Contemporary and Future Directions in American Legal Research: 
Responding to the Threat of the Available.  International Journal of Legal 
Information, 31:179. 
 
Douzinas, C. and Nead, L. (1999).  (eds.)  Law and the Image: the Authority of Art and the 
Aesthetics of Law.  The University of Chicago Press. 
 
Febbraro, F. and Schwetje, B. (2010). How to Read World History in Art.  Abrams Press. 
 
Goodrich, P. (1990).  Languages of Law: From Logics of Memory to Nomadic Masks.  
London: Weidenfeld and Nicholson. 
 
Garner, B., ed. (2014).  Black’s Law Dictionary, 10th ed.  St. Paul, MN: Thomson Reuters. 
 
Haight Farley, C. (2010).  Imagining the law: Art.  In Sarat, A., Anderson, M., and Frank, 
C.O. (eds.).  Law and the Humanities: An Introduction.  New York: Cambridge 
University Press, 292-312. 
 
Haldar, P. (2015).  The tongue and the eye: Eloquence and the language of office in some 
renaissance emblems.  In Goodrich, P. and Hayaert, V. (eds.).  Genealogies of 
Legal Vision.  Abingdon and New York: Routledge, 152-178. 
 
Hoffman, M. and Topulos, K. (2007).  Tyranny of the Available: Under-represented 
Topics, Approaches and Viewpoints.  Syracuse Journal of International Law and 
Commerce, 35:175. 
 
Manderson, D. (2012). The Law of Image and the Image of Law: Colonial Representation 
of the Rule of Law.  New York Law School Law Review, 57(1): 153-168. 
 
Manderson, D. (2018).  Law and the Visual: Representations, Technologies, and Critique.  




Mitchell, W.J.T. (2005).  What do Pictures Want?  The Lives and Loves of Images.  
Chicago: University of Chicago Press. 
 
McCord, J.W.H. and McCord, S.L. (2006).  Criminal Law and Procedure for the 
Paralegal: A Systems Approach.  Albany, NY: Delmar Thomson Learning. 
 
Mnookin, J. (2014).  Semi-Legibility and Visual Evidence: An Initial Exploration.  Law, 
Culture and the Humanities, 10(1): 43-65. 
 
Morris, E. (2011).  Believing is Seeing: Observations on the Mysteries of Photography.  
New York: Penguin Press. 
 
Ohlgren, T. (1980).  Subject Indexing of Visual Resources: a Survey.  Visual Resources, 
1(1): 67-73. 
 
Osbeck, M. K. (2016).  Impeccable Research: A Concise Guide to Mastering Legal 
Research Skills.  West Academic Publishing. 
 
Palmer, A. (2017).  Legal Dimensions to Valuing Aesthetics in World Heritage Decisions.  
Social & Legal Studies, 26(5): 581-605. 
 
Resnik, J. and Curtis, D. (2011).  Representing Justice: Invention, Controversy, and Rights 
in City-States and Democratic Courtrooms.  Yale University Press. 
 
Rumsey, M. (2009). The Skills They Need: International and Foreign Legal Research. 
Legal Reference Services Quarterly, 28(1-2), 133-149. 
 
Schorr, D.B. (2015).  Art and the History of Environmental Law.  Critical Analysis of Law, 
2:2: 322-349. 
 
Sherwin, R. K. (2012).  Visual Jurisprudence.  New York Law School Law Review, 
57(1):11-39. 
 
Silbey, J. (2012).  Images in/of law.  New York Law School Law Review, 57(1):171-185. 
 
Weiner, M. (2017).  Reflections on an Exhibition.  Law’s Picture Books: The Yale Law 
Library Collection.  Clark, NJ: Talbot Publishing. 
 
Wright, C. A. (1988).  Townes Hall Notes: A Magazine for Alumni of the University of 
Texas Law School. Spring. 
 
Young, A. (2004).  Aesthetic vertigo: Disgust and the illegitimate touching of art.  In 







Listserv Recruitment Letter 
(sent to the listserv of the Foreign, Comparative and International Law Special 
Interest Section [FCIL-SIS] of the American Association of Law Libraries) 
 
Subject line: Observing aspects of foreign law and international law in 
representational artwork 
 
Good morning fellow members of the FCIL-SIS, 
 
I am a master’s student in Library Science at the School of Information and Library 
Science at the University of North Carolina-Chapel Hill.  I’m writing to invite you 
to participate in my research study about observing aspects of foreign law and 
international law in representational artwork. 
 
All members of the FCIL-SIS are eligible to participate in this study.  This study 
will involve a one-time emailed research task and questionnaire in which 
participants will be asked to observe works of art and answer questions about their 
observations.  
 
Participation in this study is completely voluntary and all responses will remain 
anonymous and confidential.  This study has been approved by the UNC 
Institutional Review Board (Study #17-0439).  Participants are requested to spend 
at least 20 minutes to complete the study. 
 
If you would like to participate, or if you have any questions about this study, 
please contact me off-list at.  
 
Thank you for your consideration, 
 
Katherine Orth, JD  
MSLS candidate 2018 
School of Information and Library Science 











University of North Carolina at Chapel Hill 
Consent to Participate in a Research Study 
Adult Participants 
 
Consent Form Version Date: 10/29/18 
IRB Study # 17-0439 
Title of Study: "I know it when I see it": Observing aspects of foreign law and 
international law in representational artwork. 
Principal Investigator: Katherine Orth 
Principal Investigator Department: School of Information and Library Science 
Principal Investigator Phone number: 919-962-1199 
Principal Investigator Email Address: korth@email.unc.edu  
Faculty Advisor: Ryan Shaw 




What are some general things you should know about research studies? 
You are being asked to take part in a research study.  To join the study is voluntary. 
You may choose not to participate, or you may withdraw your consent to be in the 
study, for any reason, without penalty. 
 
Research studies are designed to obtain new knowledge. This new information may 
help people in the future.   You may not receive any direct benefit from being in the 
research study. There also may be risks to being in research studies.  
 
Details about this study are discussed below.  It is important that you understand 
this information so that you can make an informed choice about being in this 
research study.  
 
You will be given a copy of this consent form.  You should ask the researchers 
named above, or staff members who may assist them, any questions you have about 
this study at any time. 
 
What is the purpose of this study? 
The purpose of this research study is to evaluate the utility of artwork as a tool for 
analysis in the heavily text-based discipline of the law.  Specifically, this research 
study is interested in keywords and phrases generated in observing artworks 
depicting significant events in foreign (non-US) jurisdictions, and in subject matter 
directly addressed by international treaties.   
 
You are being asked to be in the study because you are a member of the American 
Association of Law Libraries (AALL) Foreign, Comparative and International Law 
Special Interest Section (FCIL-SIS).  As such, you have familiarity with and/or 
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interest in non-US legal materials and resources.   
 
Are there any reasons you should not be in this study? 
You should not be in this study if you are not a member of the AALL FCIL-SIS. 
 
How many people will take part in this study? 
There will be between 5 and 30 people in this research study. 
 
How long will your part in this study last? 
The task and its corresponding questions are located in the PowerPoint slide deck 
attached to this email.  You will have 72 hours to complete the task starting from 
the time it is emailed to you.  Please plan to spend at least thirty minutes on the task 
and its questions. 
 
What will happen if you take part in the study? 
During this study you will be asked to complete: 
• A demographic questionnaire 
• The study task: looking at images of representational artwork and providing 
words and phrases that describe what you see 
• An open-ended question following each image in which you may explain or 
elaborate on your task responses 
 
What are the possible benefits from being in this study? 
Research is designed to benefit society by gaining new knowledge.  You will not 
benefit personally from being in this research study. 
  
What are the possible risks or discomforts involved from being in this study? 
While there are currently no known risks associated with this study, there may be 
uncommon or previously unknown risks including psychological and/or social 
discomfort. You should report any problems to the researcher. 
 
 
What if we learn about new findings or information during the study?  
You will be given any new information gained during the course of the study that 
might affect your willingness to continue your participation.  
 
How will information about you be protected? 
Your privacy and confidentiality will be protected throughout this research study.  
The researcher will take all necessary precautions to protect the privacy and 
confidentiality of the data you provide.  These procedures include: 
• Securely storing study data in a single, password-protected location, only 
accessible by the researcher. 
• Not sharing any potentially personally identifiable data with any other 
individual besides the researcher. 
• Only reporting data that you provide during this study anonymously by 
assigning a random number between 1 and 30 to your dataset. 
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• Destroying all personally identifiable participant information – including 
contact information and correspondence – at the completion of the study. 
 
Participants will not be identified in any report or publication about this study. 
Although every effort will be made to keep research records private, there may be 
times when federal or state law requires the disclosure of such records, including 
personal information.  This is very unlikely, but if disclosure is ever required, 
UNC-Chapel Hill will take steps allowable by law to protect the privacy of 
personal information.  In some cases, your information in this research study could 
be reviewed by representatives of the University, research sponsors, or government 
agencies (for example, the FDA) for purposes such as quality control or safety. 
 
What if you want to stop before your part in the study is complete? 
You can withdraw from this study at any time, without penalty.   
 
Will you receive anything for being in this study? 
You will not receive anything for taking part in this study. 
 
Will it cost you anything to be in this study? 
It will not cost you anything to be in this study.  
 
What if you are a UNC employee? 
Taking part in this research is not a part of your University duties, and refusing will 
not affect your job.  You will not be offered or receive any special job-related 
consideration if you take part in this research. 
 
What if you have questions about this study? 
You have the right to ask, and have answered, any questions you may have about 
this research. If you have questions about the study (including payments), 
complaints, concerns, or if a research-related injury occurs, you should contact the 
researchers listed on the first page of this form. 
 
 
What if you have questions about your rights as a research participant? 
All research on human volunteers is reviewed by a committee that works to protect 
your rights and welfare.  If you have questions or concerns about your rights as a 
research subject, or if you would like to obtain information or offer input, you may 








I have read the information provided above.  I have asked all the questions I have at 













































Demographic Questionnaire (Electronic Questionnaire Survey) 
 
Please answer 1a and 1b with YES or NO.  If you are in the process of studying for 
degree(s), please write IN PROCESS. 
 








Please put an “X” beside the most accurate answer. 
 
2. How long have you been a member of the Association of Law Libraries 
(AALL)? 
 
______ 5 years or less 
______ 6-10 years 
______ 11-15 years 
______ 16-20 years 
______ 21 years or more 
 
Please put an “X” beside all applicable answers.   
 
3. How did you develop an interest in foreign, comparative, and international law 
(FCIL)?   
 
______ Lived abroad (ie, study abroad program; Fulbright scholarship; etc) 
______ Foreign travel 
______ Educational coursework taken in FCIL topic(s) 
______ Educational degree awarded in an FCIL topic 
______ Assigned FCIL-related duties at the workplace 
______ AALL program offerings (ie, at annual meeting) 
______ Continuing education programming 





You may provide additional details to Question #3 in this space if you choose.  
Please do not disclose your nationality, or your current immigration or residency 
status. 
